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W’allm«piidtouchm

, » pensation” for pension purposes. Section
2-108 of the Illinois Pension Code (Ill. Rev. Stat. 1973,
ch. 108 1/2, par. 2-108) provides as follows:
| ? *§2-108. Salary. ‘'Salary's The total
conpensation paid to a mexber by the State for

one year of sexvice as a member, including the
additional amounts paid to the afﬁ.m- of the
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General Assembly pursuant to Section 1 of ‘An

Act to provide for and fix the compensation of

the members of the General Assembly of the State

of Illinois’', approved December 6, 1907, as now

or hersafter anended, if the member was elacted

to serve as such an officer for 4 or more years

during the period of his service,*

The term "salary” is defined as "total compensation®.
Thus, vhether the per diem expense allowance is included within
these terms for pension purposes depends upen the meaning of the
term “compensation®, The term 1!:.@1! is not defined in article 2
of the Illinois Pemsion Code (X1l. Rev. Stat. 1973, ch. 108 1/2,
pars. 2-101 through 2-158), which pertains to the General Assembly
Retirement System., The term in general usage has no precise mean-
ing. As stated by Justice Holmes in Towne v. Eisper, 245 U.8.
418, 425 in regard to the word “"income® as used in the United
States Constitution and a statute:

| A word is not a crystal, transparent and

unchangeds it is the skin of a living thought

and may vary greatly in color and content

aceord; to the eircumstances and the time

in vhich it is used.*

“Compensation” has heen intexpreted in some court cases
to include not: only the ‘nalary but also other fees and expenses.
For instance, in Ferqus v. Russel, 270 Ill. 626, the court
- interpreted the term “compensation” as used in section 21 of
article IV of the Constitution of 1870 to include not only the

salary of legislators, dut aleo expenses for the payment of
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railxoad fares. See u@. BQ Ak
24 323, where at page 324 the court held that the temm
“compensation” as used in section 10 of article X of the
Constitution of 1870, includes not only the salary of .the
officex for the performance of his duties, but also includes

the basic expenses of operating his office.

However, in other cases the court has interpreted the
word companaation" to be intex*changeahle with the word “salary”.,
thus to exclude auwance paid. to cover additional expenses of
the office holder. See Cook County v. Healy, 222 1ll. 310,

wherein the éourt stated at page 3163

s & % Counsel for appelleec make ruch oi some
supposed distinction between the words ‘ealary’
and 'conmpensation,' as used in that section,

but we see no difference in meaning between the
two, and are unable to understand what the dis-
tinction amounts to as applied to this case,

if there is any. The wvords are used inter-
ehanqeabl and the section provides that the
State's attotney is to receive for the psrformance
of his duties, monay to be paid by the State and
the county of Cook, ® % & ¢

e Of Jud

System, 22 Ill. 24 56.
Sinde there is no definite meaning .to the term
"compensation®, I must determine the specific meaning of the
term @ used by the legislature in article 2 of the Pension
Code, gupra. It is a @11 settled rule of statutory construction
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that other statutes dealing with the same subject as the one
being construed (commonly referred to as statutes in pard materis),
are relevant as a source from which conclusioms as to how a
statute xmust be interpreted and applied, can be drawn. (2A
Sutherland, :3tatutes and statutory Cﬂlﬁtﬂﬂtm. $51.01, (4th

ﬁ.. C. D. Sands 1973).) This rule is well recognized in Illinois
and has been taken even further to include statutes that are

not strictly in pari materia. The Supreme Court in Berqgin v.

31 I11. 24 566 at 573, stated as follows:

“¢ ¢ ¢ 3t is always proper to consider the

course 0f legislation upon a particular statute
in arriving at. the 1«1:1&1:1“ ume. (People e

% v. A ._ 22 ASRY B olte A SRR B SN e V;J:._ .,...."
I1l. 20 ad where, as m. : :

a atatute h net entirely clear or cuin. it is
proper not only to compare statutes relating to the
same subject matter but to consider stamus upan

uhtoa snbjwu thmgh not stxr %
( 18 v. Boay 1y, 11y
' ' 396 I1l. 238.)

Section 1 of "AN ACT in relation to the compensation
and emoluments of members of the General Assambly” (Ill. Rev.
Stat. 1973, ch. 63, par. 14) provides in pertinent part as
follows: |

*gl. Bach mnember of the General Assexbly
shill receive for the 2 year period for which

penbers of the House of Representatives of the
Gaml Assenbly are oloated. the sun of 817. 500
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of the General Assenbly held l!m m gmal
almum for members of t:h. mnu of mnmta-
mmthozhmmofmwx
such ragular session. If any
request, oral or written, vtth the State Comptroller
before July 1 of the session year, however, such
request, vhen endorsed by the Comptroller as
evidenced by the drawing of a warrant, entitles
the menber to receive immediately the compensation
payable for the second ysear
m.mummanmnuo:um

per mile for the number of actual miles
necessarily and conveniently traveled by the most

otsnmdn for mhladauom
iden y. mug:xaemﬁnm.atcutm

Yo
" If a member dies hav:l.uq smim only 1/2 of
the amount le as gompens: 3, the unpaid
balance sha hepam o the mvmwct
sach member, or if thmbama_. to the estate of
such nember.” (emphasis added)
It is quite clear from reading this statute that the temm
"compensation” is limited to the salary of the sum of $17,500
per year as currently provided, It includes neither the allowance
for mileage or the per diem expenses.
S8ince the term "compensation®” hueainbothm
gtatute and in the Xllinois Pension Code and relates to the same
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subject, I am of the opinion the term “compensation® should have
the same meaning, Therefore, the $32 per diem expense allowance
should not be included within the definition of "aaluzy"" or
*compensation® for pension pupom |

In eddition, I can discern no distinction between the
per diem experse allowance and the allowance for mileage. They
are both designsd to cover the expenses of a legislator ful-
£411ing his duties as a member of the legislature. The milsage
allowance has never been considered part of a legislator's
compensation for pension purposes. It is a well established
rule of statutory construction that such administrative inter-
pretation is entitled to great weight in construing a statute.
This is particularly so when the statute has been amended sub~
secuent to such interpretation, since the legislature is
presumably awere of the administrative interpretation. (Ireepan
coa) Mining Cerp. v. Suff, 85 11, App. 2d 145.) Seation 2-108
of the Illinois m:m Code, gupra, has been amended as recently
as August 23, 196&. and August 15, 1972, and ia neither case
was the adninistrative practice concerning thc mueago allovance

dealt with. |

| I ar aware, as stated in your letter, that the
Internnl Revenue Service considers a $32 per diem expense
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allmusmmudmlmmmm. and that
the Comptroller has determined that he mus: furnish each menber
an additional W-2 withholding statement forr the said expense
allowance as additional income. However, sudh interpretation
of the term “"income® as used in a Federal statute has no bearing
on an interpretation of the term “compeneation” as used in a
statute pasaed by the Illinois General Agsembly, “Income"
for tax purposes. and “compensation” for peusion. purposes are
entirvely different matters. I again refer you to the quotation
by Justice Holmes. |

Therefore, for the aforestated rcasons, I am of the

opinion that the $32 per diem expense allovance is not included
within the definition of "salary® or "total compensation® for
pension purposes.

Very truly yours,

ATTORREY GENERAL




